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Abstract
This study aims at rooting the duty to inform in the contract of medical treatment in
Palestinian laws, by comparing it with the applicable Jordanian, Lebanese and Egyptian

laws. This study was divided into two chapters.

Chapter | dealt with the concept of the duty to inform in general, and in the contract of
medical treatment in particular, and we found that it is a general duty applied in all
contracts in the pre—contract phase, and aims to enlighten the will of the contractor
before persisting in the contract. The material and legal justifications for recognizing the
existence of this duty were addressed. In order for the duty to inform to achieve its
objectives and to create an information balance between the parties, and the patient
can make his decision based on free will, informed and informed consciousness, he
must be informed in a manner commensurate with his mental ability, be informed by the
physician before medical intervention, be informed truthfully and accurately, and fully

understand his health status.

The duty to inform was regulated by law No. (31) of 2018 on medical and health
protection and safety, and this duty was regulated in the medical laws of Arab countries
such as Jordan, Lebanon and Egypt. we found some texts in civil laws that help to
establish the duty to inform in general, such as: the theory of non-arbitrariness in the
use of the right, and dealing line with the rules of good faith, which imposes the duty to
inform in the pre—contract phase. From a doctrinal point of view, the doctrine of the duty
to inform is based on the theory of the principle of good faith, and what this principle
imposes at the stage of contract negotiations is the duty to cooperate and provide

information and inquire about it.

The second chapter, addressed the scope of the duty to inform, in terms of the

information provided to the patient, where the physician is required to inform the patient

]



about his health condition, the nature of the medical intervention, the results of medical
work and its expected complications without exception and the cost of treatment. In
terms of persons, the physician owes this duty, and each physician is obliged to provide
information to the patient in the event that more than one physician participates in
medical work from different specialties, and the patient is the creditor of this information.
The physician is exempted from the duty to inform in cases of necessity and urgency, in
case the patient does not want to receive information, and to take care of the public

interest.

In the second part of chapter Il, we discussed the implications of the physician's breach
of the duty in question, and found that it is the physician's responsibility to prove the
implementation of the mentioned duty, to provide evidence that he provided all the
essential information regarding the patient's health condition and the method of medical
intervention, and that he used the appropriate means to convey information to the
patient in an easy and understandable sense. In the event that the obligation is not
implemented, the physician needs to prove the foreign reason that prevented him from
doing so, such as the existence of a case of necessity. In the event that the physician
violates the duty to inform, he would be punished for violating this duty, and the patient
is entitled to claim the annulment or avoidance of the contract in support of the theory

of error or deception, and to claim compensation if necessary.
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